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Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

HIRA YIS T G OT SITaa:-

Revision application to Government of India:

(1) i Seared g ATafaw, 1994 6 ey sraq #1= Qg T ATHAT F a1¢ H TAITH &I 60
SY-ETRT F TIH TR o Saeia GO0 snae el afve, aRa ¥R, O 9oy, e s,
<ot R, shew €7 wae, T6e 7T, 7% feel: 110001 & & ST =18y -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

(=) FfE wrer &7 g F w § o LT g g & Bt qosTR Ar s Sree F v Gl
IS T AR H HIe 3 ST BT AR, A7 Rt AUS TR A7 wveR # =g a5 Ry hrear §
o7 ey USRI & &1 ATeT 6T 1T % S g5 8l

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a

warehouse. . 2 T g

oS o NI

(@) T 3 aTee Rl < At sk § Rt g ox A & Bt § 9
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

@M AR Qe T AT g TR TR ¥ ek (Rver a1 ser ) Favd G a9 g

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

@) ifaw SouTa fT SeaTad o F AT % org ST s FiRT Arer by ¢ A YR ey S 7«
o T e F qaTaE Argeh, Al & g’y MR 97 w9F 9 Av 4w § faw afefRam (7 2) 1998
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) I Seared Oo (ardier) feerEed, 2001 ¥ faw 9 % siqwia AT g dedar s¢-8 9 &
gt &, ARG a2 F 9 ey IR Rats F O 9@ F Ffog@-aes @ i e $ar-ar
gfeat ¥ arer ST ardeT BT SITAT SRy U 9T WiAT § F7 geu S F i gRr 35-%
e TR Bt 3 YT 3 e o TTe ERAR-6 AT HF wie ol gt A5 '

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RFIS srded % qroy Stgh Gy T T ATE T AT SqY FH gl 94 200/~ G AT
ST 3R g} GeUHd U a9 § SITeT /7 aF 1000/ - =t hIe SETar i s

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

T o, Frald SR LeF UF qat T srfiefier =mTiRERRoT F Wi erdier-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) 1T Sred o A8aw, 1944 gRT 35-41/35-5 & Aai:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) SwerEd wieeE § SEI STgEIE % ST T Ui, Sl h AT § AT 4o, deuld
ST S U ST erdiens =rarider (Reee) 6 afSm gefta difswr, sgaamme § 20d e,
TEATAT eI, STaRaT, FREGIFIR, AgASETe-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the




(3)  ufe 5w smewr ¥ < T AT T GATII BraT & AV S YT AT F org F 7 yEra S
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In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) AERE oF AR 1970 FoT GOE & SET -1 ¥ siavia Meiia &g ogar sw
ATIEA T YA JATRATT [FOa WIS 3 ST F & T i Toh T € 6.50 § &7 =g
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One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) 3 SR WA 9ral $I HA=er H arer el it A off earw swefda fhar strar § s T
A, FHeid IS [ T HaTHh detia =ramee (Fraiafey) Fam, 1982 ¥ Riga 3
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  WIHT oF, Fraid ScITET e T YaThT JqIe i =raTiee<or (Heee) T aiy ordfiel & aroer
¥ HdeqHT (Demand) Td € (Penalty) T 10% Y& STHT HRAT SAATH g1 gretifer, STieeraw qd S
10 TIS ¥IY %l (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
Hl SIS [ A YATHL F Siaid, QITTHe gNIT &waed @l Wi (Duty Demanded) |

(1) €S (Section) 11D 3 Tgq Metia i,

(2) 4T TTq ¥Tde shise @ i,

(3) T Fise MW & 49 6 & aga T T2
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section. 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

@) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

A7)

(6) (i) T AT & T Srefler ATTAERYT 3 TwET Tt (o AT (e AT <U€ faarieq g df /v (Y g
9 % 10% YT 9T &% Srgt et que faanied g7 9@ 298 & 10% YIAT U &y ST ¥l g

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s.-Asha Menders ,B-37, Sudama Park Society,Nr.
Noble nagar Police Chowki, Kubernagar, Ahmedabad-382340(hereinafter referred to as
“the appellant”) against Order-in-Original No. 620//AC/Demand/22-23 dated 21.03.2023
(hereinafter referred to as “the impugned order”) passed by the Assistant Commissioner,
Central GST, Division -I, Ahmedabad North (hereinafter referred to as “the adjudicating
authority”).

2. Briefly stated, the facts of the case are that the appellant are holding STC No.
ADWPD8490QST001 for providing taxable service "Manpower Recruitment and Business
Auxi-liary service”. On scrutiny of the ldata received from the Central Board of Direct Taxes
(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs.
2,09,57,463/- during the FY 2016-17, which was reflected under the heads “sales of services

(Value from ITR)"filed with Income Tax department.

F.Y. Gross Receipt from sales of services (as | Service tax not/
| per ITR) Short paid
2016-17 2,09,57,463/- 31,43,619/-

Accordingly, it appeared that the appellant had earned the said substantial income
by way of providing taxable services but had neither paid Service Tax nor filed their service
tax ST-# returns. The appellant were called upon to submit copies of required documents

for assessment for the said period. However, the appellant had not responded to the

letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. Div/1/A'bad(N)-
Demand third party SCN-05/2021-22 dated 12.10.2021 demanding Service Tax
amounting to Rs. 31,43,619/- for the period FY 2016-17, under proviso to Sub-Section
(1) of Section 73 of the Finance Act,.l994. The SCN also proposed recovery of interest
under Section 75 of the Finance Act, 1994; and imposition of late fee/penalties under
Section 70, Section 77 and Section 78 of the Finance Act, 1994. The SCN also proposed

the recovery of service tax for the period from Apr-2017 to June-2017 also.
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2.2 The Show Cause Notice was adjudicated ex parte vide the impugned order by the
adjudicating authority wherein the demand of total Service Tax amounting to Rs,
31,43,619/- was confirmed under proviso to Sub-Section (1) of Section 73 of the Finance
Act, 1994 along with Interest under Section 75 of the Finance Act, 1994 for the period FY
2016-17. Further (i) Penalty of Rs. 31,43,619/- was imposed on the appellant under
Section 78 of the Finance Act, 1994 ; (i) Penalty of Rs. 10,000/- was imposed on the
appellant under Section 77(1)(a) of the Finance Act, 1994; (iii) Penalty of Rs. 10,000/~ was
imposed on the appellant under Section 77(1)(c) of the Finance Act, 1994 and (iii) Late
fee/penalty of Rs. 40,000/~ was imposed on the appellant under Section 70(1) of the
Finance Act, 1994 read with Rule 7 of service tax Rules,1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority,

the appellant have preferred the present appeal, inter alia, on the following grounds:

o The appellant is a proprietorship firm engaged in providing job work services to
its clients in textile industry and the activity is exempted from service tax as per
entry no 30(ii) (a) of Noti. No. 25/2012-ST dated 20.06.2012. In the same case for
the F.Y., Jurisdictional AC vide its OIO No 63/AC/Demand/22-23 date 23.06.2022
has dropped the demand. They have charged from their clients on per piece
basis. In case of Om Enterprises Vs. Commr. of C.Ex, Pune-I, CESTAT held that
when a contractor carries out a process work and charges rate on per piece from

principal manufacturer, the nature of work will be considered as job work.
o They requested to set aside the impugned OIO and allow their appeal.

4. Personal hearing in the case was fixed on dated 20.03.2024. Shri Maulik Jarecha,

CA and Shri Vijay Maniry, CA appeared for personal hearing on behalf of the appellant. He
stated that previously also one SCN covering period 2014-15 to June-17 was issued. However, in
the OIO, they decided only for the F.Y. 2014-15. The demand was dropped.Again the SCN was
issued for the period from 2016-17 to June-2017. The demand was confirmed due to non
submission of documents. he stated that being textile job worker, service tax is not applicable.
Further they requested for one day time to file additional submission. Copies of Balance sheet, ,

Form 3CB, ITR-V, ITR-3, ITR-4, and the copy of OI0 No 63/AC/Demand/22-23 date

23.06.2022 have been received on dated 20.03.2024 through mail..
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5. I have carefully gone through the facts of the case, grounds of appeal,
submissions made in the Appeal Memorandum and documents available on record. The
issue to be decided in the present appeal is whether the impugned order passed by the
adjudicating authority, confirming the demand of service tax against the appellant along
with interest and penalty, in the facts and circumstance of the case, is legal and proper

or otherwise. The demand pertains to the period FY 2016-17.

6. It is observed that the main contention of the appellant is that during the F.Y.
2016-17, they were engaged in providing job work services to its clients in textile
industry and the activity is exempted from service tax as per entry no 30(i) (a) of Nofi.
No. 25/2012-ST dated 20.06.2012. While going through the submission, nowhere from
any document furnished by the appellant, it can be say that they have actually
performed job work of textile material and the subject income is earned from the same.
Only on the basis of the OIO No 63/AC/Demand/22-23 date 23.06.2022 which covers
the F.Y. 2014-15, it can't be considered that they have provided the same activity in F.Y.
2016-17. As the impugned OIO was passed ex parte and appellant failed to furnish
proper documentary evidence in support of his claim before me also, to ascertain the
actual nature of activity performed by them during the subject period, details
verification is needed. Therefore I am of the considered view that it will be fit to remand
back the matter to the adjudicating authority for verification considering all the facts
along with direction to appellant to furnish all the relevant documents before the

adjudicating authority.

7. In view of the above, I set aside the impugned order and allow the appeal by way

of remand.

8. s7fie wal g &St bt S ol T e Sui @l & R rar |

The appeal filed by the appellant stands disposed of in above terms.

Attested

I~
Manish Kumar
Superintendent(Appeals),
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CGST, Ahmedabad
By RPAD / SPEED POST

To,

M/s. Asha Menders, Appellant
B-37, Sudama Park Society

Nr. Noble nagar Police Chowki,

Kubernagar, Ahmedabad-382340.

Respondent
The Assistant Commissioner,

CGST, Division-],
Ahmedabad North

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, CGST, Division I, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the QIA
> Guard File

6) PAfile
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